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VI. Overtime Compensation

Generally: 

 Overtime hours must be paid at time-and-one-half (l.5) the regular rate of pay for

hours worked in excess of 8 hours per day and up to 12 hours per day and over 40

regular hours per week, whichever is greater; and, for all hours less than or equal to 8

hours on the seventh consecutive day of work in a workweek.

 Overtime hours must be paid at two times the regular rate of pay for hours worked in

excess of 12 hours per day and over 8 hours on the 7
th

 consecutive day of work in a

workweek.

 If an employee performs work which falls under more than one Wage Order, the

application is based on the primary Wage Order under which the employee was

working when he or she performed the work.  For example, an employee is sent to a

facility to perform services that could be covered by Wage Order 5 for 5 eight-hour

days and is then sent to a client’s home to perform duties of a personal attendant on

the 6
th

 and 7
th

 days, the employee would be entitled to overtime based upon AB 241

(9 in a day or 45 in a week), even though the first 40 hours of work was performed

under Wage Order 5 (facilities).

 An employee’s agreement not to be paid overtime is irrelevant. An employee cannot

waive his or her right to be paid overtime.

 A salary or per diem never serves to compensate an employee for overtime hours,

even with an explicit agreement otherwise. (See discussion regarding calculating the

regular rate for purposes of computing overtime.)

 Under AB 241, titled “The Domestic Worker’s Bill of Rights,” domestic workers are

entitled to overtime premiums of 1.5x the regular rate of pay for all hours worked

beyond the 9
th

 regular hour in a day or 45
th

 regular hour of the workweek.  But

remember that although an employee covered by Wage Orders 4 or 5 may also be

defined as a “domestic worker” these wage orders are more favorable than AB 241

because overtime starts to accrue at hours 8 and 40 respectively.  Therefore, AB 241

does not affect employees working under Wage Orders 4 or 5.

Relevant Exceptions to Overtime 

 “Live-In” employees

The few special rules for live-in employees found in the Wage Orders will only apply

to organizations providing non-medical care in the home if employees are working at

specific residential homes.

 Wage Order 4: No special overtime rules for “live-in” employees.

 Wage Order 5: Special overtime rules for resident managers at homes for the aged

having less than 8 beds.

 Wage Order 15: After the California Supreme Court's decision in Mendiola v.

CPS Security Solutions, Inc., employers are encouraged not to make sleep time

deductions except under Wage Order 4 in the "Health Care Industry,"

SAMPLE



California Wage and Hour Law | California Association for Health Services at Home (CAHSAH) | www.cahsah.org 

-32-

IX. Paid Sick Leave

Under California's newly enacted Paid Sick Leave law, beginning on July 1, 2015, 

employers must provide paid sick leave to all employees who have worked 30 or more 

days in California within a year of the commencement of their employment with the 

company.  This 30 day period began running on January 1, 2015, such that employees 

who have worked 30 days between January 1, 2015 and June 30, 2015, will begin 

accruing paid sick leave on July 1, 2015. 

This rule applies to all employees regardless of whether they are full-time, part-time, 

exempt, or non-exempt. 

Eligible employees will accrue one hour of paid sick leave for every 30 hours worked, up 

to a maximum accrual of 48 hours or 6 days.   

Employees may begin using their accrued paid sick leave after completing 90 days of 

employment.  Paid sick leave can be used in increments of no less than two hours 

(optional), and up to a maximum of 24 hours or 3 days per year of employment. 

Accrued, unused time will carry over to the following year, however, an employee cannot 

have more than 48 hours or 6 days, whichever is greater, accrued at a time. 

Upon the oral or written notice of an employee, sick leave can be taken for the diagnosis, 

care or treatment of an existing health condition of, or preventative care for, an employee 

or an employee's family member.  Family member can be: a. a child (biological, adopted, 

foster child, stepchild, legal ward, or a child to whom the employee stands in loco 

parentis regardless of age or dependency status); b. a biological, adoptive or foster parent, 

stepparent, or legal guardian of an employee or the employee's spouse or registered 

domestic partner, or a person who stood in loco parentis when the employee was a minor; 

c. a spouse; d. a registered domestic partner; e. a grandparent; f. a grandchild; g. a sibling.

–Sick leave can also be used for an employee who is a victim of domestic violence,

sexual assault, or stalking, for the purposes described in subdivision (c) of Section 230

and subdivision (a) section 230.1 of the Labor Code.

The rate of pay shall be the employee's hourly wage.  If the employee in the 90 days of 

employment before taking accrued sick leave had different hourly rates, was paid by 

commission or piece rate, or was a nonexempt salaried employee, then the rate of pay 

shall be calculated by dividing the employee's total wages, not including overtime 

premium pay, by the employee's total hours worked in the full pay periods of the prior 90 

days of employment.  An employer shall provide payment for sick leave taken by an 

employee no later than the payday for the next regular payroll period after the sick leave 

was taken. 

Employer must provide employee with written notice that sets forth the amount of paid 

sick leave available, or paid time off leave, for use on either the employee's itemized 

wage statement described in section 226 of the Labor Code, or in a separate writing 

provided on the designated pay date with the employee's payment of wages.  
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XI. Maximum Hours and Days of Work

All employees are entitled to one day’s rest in seven unless the total hours of employment 

do not exceed 30 in a week or 6 hours in any day of the week. However, the requirement 

for one day off in 7 does not apply in the case of work performed during an emergency in 

the protection of life or property from loss or destruction. Emergencies are defined in 

Section 2, Definitions of Industrial Wage Orders 4, 5, and 15 as “an unpredictable or 

unavoidable occurrence at unscheduled intervals requiring immediate action.”  This 

requirement also does not apply to Personal Attendants under Wage Order 15. 

Employees may work more than 7 days in a row without a day off and accumulate (or 

“bank”) days of rest when the nature of the employment reasonably requires that the 

employee work seven or more consecutive days, and the employee receives the 

equivalent of one day off per 7 days worked in a calendar month. However, no employee 

can be terminated or disciplined for refusing to work more than 72 hours in any 

workweek. 

Damages, Penalties and Fines: 

 Civil penalties in the amount of $50.00 for each underpaid employee for the initial

violation and $100.00 for each underpaid employee for each subsequent violation.

 An employer who violates the maximum days of work requirements is guilty of a

misdemeanor.
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